
EX PARTE OR LATE FILED

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

WASHINGrON OFFICE
3000 K STREET. NW. SUITE 300
WASHINGrON. OC 20007-5116
1rELEPHONE(202)424-75oo
FACSIMILE (202) 424-7645

November 13, 1998

NEW YORK OFFICE
919 THIRD AVENUE

NEW YORK, NY 10022-9998
1rElEPHONE (212) 758·9500
FACSIMILE (212) 758-9526

BY HAND DELIVERY (original and two copies)
AE'CEfVfD

Ms. Magalie Roman Salas, Secretary
Federal Communications Commission NOV 13 1999
1919 M Street, N.W. r.:oow.
W bin D C 20554 .. COM!'AUNJCATICfIS COMMI:I6/Qfor

as gton, . . OFFICI: OF THE SfCilm"'!'f

Re: Ex Parte Filing in CC Docket No. 98-146~nquiry Concerning the Deployment of
Advanced Telecommunications Capability to All Americans in a Reasonable and
Timely Fashion, and Possible Steps to Accelerate Such Deployment Pursuant to
Section 706 of the Telecommunications Act of 1996

Dear Ms. Salas:

Pursuant to Section 1.1206 ofthe Commission's Rules, 47 C.F.R. § 1.1206 (1997), this is to
provide notice ofan exparte filing in the above-referenced proceeding. In its reply comments filed
in Docket No. 98-146, WinStar Communications, Inc. ("WinStar") addressed the competitive barrier
of exclusive contracts entered into between incumbent local exchange carriers ("ILECs") and
individual building owners. WinStar attached to its reply comments a copy ofone such exclusive
contract utilized by BellSouth Telecommunications, Inc. I Since filing its reply comments, WinStar
located another exclusive contract utilized by US West Communications, Inc. ("US West"), which
WinStar believes may assist the Commission in its investigation. Therefore, WinStar is submitting
a copy of the US West exclusive contract to several Commission staff involved in this proceeding.
A copy of this exclusive contract is enclosed.

OY;J
No. of Copies rec'd _1"'"""
ListA8 CDE -""';""'--l.---:

ISee Reply Comments ofWinStar Communications, Inc. at 9 n.6.



Ms. Magalie Roman Salas
November 13, 1998
Page 2

Please date-stamp the enclosed extra copy of this filing to acknowledge receipt by the
Commission.

Sincerely,

Russell M. Blau
Kathleen L. Greenan

Enclosure

cc: John W. Berresford
Johnson Garett
Alexander Byron
Benjamin Freeman
Jennifer Fabian
Robert Berger
Russell Merbeth
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AGREEMENT FOR BUILDING OWNER SERVICES

This Agreement Is made by and between U S WEST Communications Inc. ("USWC"), and
______• with oNlcas for transaction ot business located at ("Building Ownen.

In consideration of the promises, mutual covenants and agreements contained herein, the receipt and
suHlclQncy of which are hereby acknowledged, USWC and Building Owner agree as follows:

1. TERM. ThIs Agreement shall commence on ,19_ (WEffective Date"), and continue for
_ years from that date. The parties may extend the term or any subsequent term by executing a
separate written agrtement of extension prtor to the expiration of the term.

2. SCOPE OF SERVICES.
Building Owner wUl endorse USWC 8$ the pr.ferrtd full service prOVider of communications and vendor
of cholct to the BUilding Owner's t.nants which wfll be located at . Square footage
8vallable tor leas. at this location Is _. BUilding Owner will dellverUSWC provided literature
to future and current tenants. BUilding Owner will not anter Into another endorstment agreement with
any other telecommunlcallons provider InclUding but not limited to revenue sharing agre.ments during
the term ot this Agreement. To the extent not otherwtse prohibited. But/ding Owner will provide a list at
t.nants which .hallinclud, the company name, company address. and contact telephone number on the
Effective Date or this Agreement and hereafter when there are any changes to the tenant list or there are
Intentions to leas. space to a prospective leSSle. Building Owner agrees to purchase for Its own use
local access servici from USWC during the term of this Agreement. These together shall be referred to
6S (-Sarvlce' herein. - -=
In return USWC will provide BUilding Owner a credit toward customer premlsea equipment Including
video cont.renclng equipment. data equipment. alngle line .ets. key systems. PBX, or volet messaging
equipment at USWC's Ust price, or a cash payment as calculated In Section 3, and provld' Building
Owner and Building Owner's tenants with discounted or waived rates tor selected USWC .ervlees (e.g.•
Tenant Solutions "lVlces). PBXs obtalntd under this offer may only b' used for BUilding Owner's
personal use or the personal use of Its tenants to whom Building Owner mey trant!er the equipment
USWC', variety of services Is Intended to enhance the valu. of the le8$~ space.

3. COMPENSATION/CALCULATION.

Upon execution, and annually thereafter. Building Owner will be compensated with a credit toward
cuslomor premise equipment at Its list price. The credit value Is calculated at $10,000 for each 100.000
square fett of I.ase space ("Compensallon"). Alternately, Building Owner may el,ct to r.ceive a cash
payment of $4.000 for each 100,000 square teet of space for lease or a combination of equipment credit
and cash. To be eligible for Compensation, Indlvlctual buildings must exceed 200,000 square feel. '

USWC will annually r.view the tot.llceal network .ervlc•• month1v recurring revenues generat.d by the
building tenants rAevenues"). If the Revtnue drops to a Itve' that Is lass than 96'. of the Rev.nue on
the Effectlv. Date (adJusted for occupancy levels). USWC may, at Its option. terminate thIs Agreement,
pursuant to Soction 7. TERMINATION FOR CONVENIENCE. In the event this Agreement Is terminated
or canctled for any reason prior to its the expiration of the t.rm. any remaining undisputed compensation
due to Building Owner will be calculated pursuant to this section and paid In cash.

4. OTHER BENEFITS TO aUILOINO OWNER. As additional consideration for Building Owner's
satisfactory pecformance of the ServiceS, USWC agr'.8 to the followtng which, In addition to Section 3,
.hall constitute the total obligation of USWC to BUilding Owner:

a. Account team assigned to Building Owner's building.
b. Provided that the services are at the same business location as In Stctlon 2, Building

Owner will be eligible tor:
• Free voice mail box and optlol\al features
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• Discounted or waived ratas In the Tariff, Price List, andlor Catalog for Tenant
Solutions services

• Volume discounts 'or Unlster/Repalr Coordination Service ("ReSl maintenance
plans

• Discounts on fax services, as determined by USWC
• Tenant Calling Connection Plan (discounted IntraLATA Intrastate Toll Plans) if

availabl. ,
• Discounts on purchase price of pag.rs. as determined by USWc.

5. REVIEW AND ACCEPTANCE. USWC may audit Services p.rformed by Building Owner.
USWC shall notify BuildIng Owner In writing" the Servlc.s do not conform to this Agreement. Building
Owner shall correet such nonconformIng Services within 1Sdays from such notification. USWC shall nol
waive any rights and remedies which USWC has or may have under this Agr'emlnt or under law.

6. ADVERTISINGj PUBLICITY. A party may make references to tht oth.r party's (andlor any of
Its afflllate's) namla, marks. codes, drawlngs,or speclflcatlons provided It first obtains the wrlt1en
permission of the other party.

7. TERMJN4TION FOR CONVENIENCE.
Either party may t.rmlnate this Agreement. In whole or In part, for n* convenience by proViding thirty (30)
day. wrItten noUoe t6 the other party. If this Agreement Is so tannlnated. USWC Is only nable for
Compensation required by the terms or thIs Agreement for services rendered prior to the effective date
of termination.

.--;! .

If BuildIng Owner ttrmlnates this Agreement tor Itt convenience or the Agreement I. terminated due to
Building Owner'. default wtthln the first year of the Effective Date of thlt Agr••ment, the customer
preml... equlpm.nt or prorata cash payment as described In Section 3 wltt be returned to USWC. If
either party. pursuant to this Section 7, termlnat.. for convenience, any r.malnlng undisputed
comp.nsatlon due to BUilding Owner wilt be calculated and paId in cash. putauant to Section 3.
COMPENSATION/CALCULATION or this Agreement.

8. CANCELLATION OF AGREEMENT FOR DEFAULT.

Either party may termInate this Agreement for cause provided written notice $paCifying the cause tor
termination and rtquestlng correction within thlrtv (30) days Is given the other patty and such cause Is
not corrected within such thirty (30) day period. Cause Is any material breach ot the tenns of this
Agreement.

This Agreement may be termlnaled by either party giving notice to the other at any tIme arter the
occurrence of the following events: (a) a receiver, trustee, or liqUidator of the party Is appointed for any
of its properties or uset,; (b) the party makes a gen.ral asslgnmtnt for the b$nerlt of creditors; (c) the
party Is adjudicated a. bankrupt or Insolvent; (d) a peUtion for th. reorganization of the party or an
arrangement with Its creditors, or readjustment of Its debt, or Its dissolution or liqUidation Is flied under
any law or statute; (e) a party ctases doing business, commences dissolution or liquidation,

If either party. pursuant to this Section 8, cancels this Agreement for cause. any remaining undisputed
compensation due to Building Owner will be calculated and paid In cash, pur.uant to Section 3,
COMPENSATION/CALCULATION of this Agree.ment.

O. LIMITATiON OF LIABILITY. Each party shall be responSible for any actual physical damages It
directly causts to the other In the course of Its perlonnanc~ IInder this Agreement. limited to damages
resUlting from personal InjUries, death, or propelt-t (lamag' : ';~ing from n.gUgent acta or omissions;
PROVIDED HOWEVEf.1. THAT NEITHER PAR"!" 3HALL BE LIABLE TO THE OTHER FOR ANY
INCIDENTAL. CONSc',IUENTIAL. INDIRECT, {Yl SPEOIAL DJ.MAGES OF ANY KINO, INCLUDING
aUT NOT UMITED TO ANY LOSS OF lJsr LOSS OF BUSINESS. OR LOSS OF PROFIT.

_......... "",-



REMEDIES UNDER THIS AGREEMENT ARE EXCLUSIVE AND LIMITED TO THOSE EXPRESSLY
DESCRIBED IN THIS AGREEMENT.

10. UNCONTROLLABLE CIACUMSTANCES. Neither party shall be deemed In violation of \hls
Agreement if It Is prevented from performing any of the obligations under this Agreement by reason of
severe weather and storms: earthquakes or other natural occurrences; striket or other labor unrest;
power failures; nuclear or other civil or military emergencies; acts of legislative, judicial, executive or
admlnlstratlve authorities; or any other cIrcumstances which are not withIn its res$onable control.

11. DISPUTE RESOLUTION.

Other than those claims over which a regulatory agency has exclusive jurisdiction, all claims, r&gardle."
ot legal theory, when.ver brought and whether between Ihe parties or between one of the parties 10 this
Agr.em.nt and the employees, agants or aHlIlated businesses of the other party, shall be resolved by
arbitration. A single arbitrator engaged In the practice of law and knowtedgeable .bout
telecommunIcations law shall conduct the arbitration In accordance with the thin current rules of the
Am.rican Arbitration Association (·AAA-).

All expedited procedure. pr.scrlbed by the AAA shall apply. The arbitrator', decIsion shall be final and
binding and Judgment may be entered In any court having Jurisdiction thereof.

Other than the determination of thost claIms over which a regulatory agency has txcluslVe Jurisdiction,
federal law (including the prOVisions of the Fed,ral Arbitration Act. 9 U.S.C. Sections 1·16) shall govern
and control with respect to any Issue relating to thl validity of this Agreement to arbitrate 'AGdne
arbltrabllity of the claims.

If any party flits a ludlclal or adminlstrativI action asslrting claims subject to arbitration, and another
party successfully stays such action anGlor compiis arbitration of such claims, the party flUng the acllon
shall pay the other party's coats and .xpanses Incurred In seeking such stay or compelllng arbitration,
Including reuonable attorney's fees.

12. LAWFULNESS. This Agreement and the partlts' action. under this Agreement shall comply
with all applicable ftderal, state, and local laws, rUles, regUlations. court ordlrs, and governmental
egency ord.re. Any change In rates, charges or r.gulatlons mandated by the legally constituted
authorities will act 8S a modification ot any contract to that extent without furtt\er notice. This Agreement
shall be governed by the laws of the stat. where Service Is provided.

13. SEVERABILITY. In the event that a court. gov.mmtntal agency, or regulatory agency with
proper Jurisdiction dt:ltermlnes that this Agreement or 8 provIsion ot this Agreement is unlawful, this
Agreement. or that provision of the Agreement to the eXlent It is unlawful, shall termInate upon written
notice to the Building Owner to that effect. It a provision of this Agreement Is terminated but the parties
can legally. commercially and practicably continue without the terminated prOVision, the remainder of Ihls
Agreem.nt shall continue in eUect.

14. GENERAL PROVISIONS.
Failure or delay by either party to exercise any right, power, or privilege hereundlr, shall not operate as a
waiver hereto.

This Agreement shall be assignable by Sulldlng Owner with the express written consent of USWC, such
consent shall not be unreasonably withheld.

This Agr.em.nt constitutes the entire understanding between BUilding Owner and USWC with respect to
SeNIce provldtd herein and supersedes any prior agreements or understandings.
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The partieS hereby execute and authorize thf. Agraetnent A~ of the latest datt shown below:

U S WEST CommunIcations, Inc.

r,
.,

Authorlztd Signature

Name Typed or Printed

Title

Date

Address for Notie.,

Authorlzed Slgnatute

Name Typed or Printed

Title

Date

Address for Notices
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T1t41,Utr cgrr b~ "ltd bV fl,t La"dfqrd (~ffi~JllndlB.L.d.r:.t!fl.~dfl.; l!f(~r) and s.nt t9 II.ql~"!!(
!morl rx1cWJI_t![th. t~~nt solrllio'!J...~oll~rIJ1.1

~.I • I rcmlllt.

F.f·C~,'tly " S WE.ST illl/oduced a ptogtUJn called Temll1( Solutionll which i1l
'~h"l :; \0 tRT.liteted b"ildill!!.'.> ill the Dp.llver Metro a/ell. The pr"grarn ill de~iRned to
n~','I' I'~ your ~en'ir.~ :l~ WI"II :'0; oner di.<;C':oulltecl U S WEST sc/vices to you 115

part of tbe progrtll11 Wr. do nol require you to u~r. U S WEST :U ~ provider in this
building but orrer you tile l"ll'portunil.y to tllke adv3.l1tage of the discounte!d services
if you choose. A sing.l~ point of cont~ct hu been :\5signed to thj~ building to better
respond to your needs. The key account manngers are Janlic Uetnndt!'Z 39t-8179
and Ivy Downing at 965-8178. The key account manDgers clIJ1 Assist you in
identifYing the correct person to golve any gervtce concerlt~ at future
telecommunication need!. l11e account manngtr dou nat plaet ordtr$ but Serve!)
as a facilitator for you in getting the best service ftom U S WEST.

In IdditkJ~- to the account mnr1:1g~r. you are entitled to the following di~coUl1U:

• 50% offitt$tallation cb8fgt"~ on btl~ine~~ Jjne~ «(or 3 or more lines only)
• Free installalion on Mn.rkel Ex-p;'lIIsion Line Service
• 10% offnon-ke~ equipment such as cnJler ID units or simple phones
• One month free tnd flO installation charges on selected optional features lrtd cftller 10

service
• Free (ax services (montltJy ami installation) and $20.00 usage coupon
• First month tree service on p:lger service
• SO~o off non. recurring chnrg~~ on premhun li5tillg!l
• Free internet hook up (dial up through US WEST tnterprbe)

Please feel free to contact the key Bccount manager if you hllve nny questions or concerus
about your US WEST service.

Sincerely,

Building Manager

"The building manager and it~ a~enls sh$\ll not be linble fot performance or non
performance of U 5 WEST. Your subscription for My U S WEST Communications
!ervices will constitute acceptance or this rliscl~imer .•f

... ~.----------.---_ .. _---------_. __ ... __ ..... _- .. _ .. _ .. _---- ... --- ..... __ ...... _-_ ........ --- .... ------ ......... -_ .. --_ .....
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Tenant Chauges:

Please fax aU tenant clJnJlge~ 1.0 lJ S WEST so they C(ln be "nAgged" with the
approprinte code in our ~y~tell1. Upon signing the contract AlIlennnts on the
tenant list were flagged nnd are automatically eligible for di!\cotlllted services.
New tenants or those exiting your property need to be updated in the system
to be eligible for discOllnts.

Tenants Nnmo: _

Move in (oul) Date:__ , ._ _ .. _., ._ . __ . _

Tenants Phone Numbers:_'_"'.'__'_ . ." ._. ._ _

Would they like to be contacted by their RCCOunt reptesenlnl.ive_. _

Move in (Ollt) dale: _

Fax infonnaliol1 to:

Ivy Downing
Fax: 303 - 896·5614
US WEST l'ENANT SOLlJI10NS l)ROGRA.AI

... _-----_._----------.--_ .... -~-._ .
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